
Matte.i. 	•-toriVaint Pursuant to 	 E 
tfation Authori Onmain Name Olspute lesolution Polk 

e Number: DCA-1225'C1;A 
Domain Name: tobiano.ca 

Pagobrook inc. 
Registrant: High Country Net Ventures Inc. 
Registrar: B.areMetal.com  inc. 
Panelist: Barry C. Ether. C. Arb. 
Service Provider: British Columbia International Cornmei -cial Arbitration Centre 

DECASION 

1. The Complainant 	dobrook Inc., h reinafter referred to as the 

"Complainant - , The Complainant is an Ontario 	d corporation v.Thich is 

extraprovincially registered to carry on business in British Columbia. 

2. The Re -trant :a High Country Net Ventures inc of Kamloops. British 

Colu . 	hereafter referred to 	the "Regis ant". 

The Domain Nan y.- and Registrar 

The Disputed Domain Name at issue is tobiano.ca. 

•. The Registrar for the Disputed Domain Name is BareMetalcom inc. 

5. The Disputed Domain Name was registered on October 1 1 2006. 



P o  :, ?ul'si History 

6. The BritIsh.Columbia international Commercial Arbitnion Center 

""BCICAC") io a recogniz service provider to the Domain Name Dis 

RCsolutiCUn 
	

the Canadian Internet Registration Authority 

"CIRA 

7. On March 1R, 	the Complainant filed a cornplaint with respect 

the Disputed Domain Name ("Complaii 	,vhich Complaint waq d riled 0 

9CICAC to be in administrative compliance and .theComplainant to be eligible. 

B letter dated March 23, 2010, BCICAC notified theRegistrant of the 

Complaint and of the commencement of the ;Ms Ve resolution process in respect 

of the Complaint. 

The Registrant did not file a Response within the time limits se out in 

paragraph 5.1 of the Rules. 

•0. BCICAC advised the parties that no Response had been received within 

the t rneframe permitted 	the Policy, and, as permitted in Rule 6.5, the 

Complainant elected to convert to a single arbitrator. 

11, On April 26, 2010, BCICAC appointed Barry . Eller as sole arbitrator tc 

determine the matter in accordance with the Rules. 

1 The Panelist hn delivered t BCICAC the. Statement of Impartiality and 

Independence as required by the Rule; 

13. Absent exceptional circumstances fil iePanel was required to deliver its 

decision by May 	, 2010. 
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Tho,e finds that it was prop - ly constituted and a - pointed fn accordance 

with the Policy and the Rules_ 

15. The Dispuied Domain Name, Toblano.ca was rec 	,ad on 

October 11, 2006 and includes the exact word component of the•omplainant's 

Canadian registered trade mark, TOBIANO which was reoistered in the 

Canadian Inteilectual 	:Ey Office (CPO) on eptern 	2006 under 

reds -ation No TMA672 -707. 	nordinoiy th Complainant satisfies the Canadian. 

Presence =ieduirements 	prescr:bed by paragraph -I A of the 	licy • the 

Complaint relates to a trademark registered in the Canadian Intellectual Property 

Office and the omplainant is the owner of [he trade- )ark. 

Analysis 

16. Albert Buda:, is listed as the Administrative and Technical Contact for the 

strant in the WHO IS search result for tobiano.ca. On April 21, 2010, Albert 

Buda: wrote to the Provider the rollowing.  

subject. R-. 	 tobiano.ca 

) All Panics. 

I dont care a:lout the dorn, , iin naine. 

you continue.  io wa..:tc my time in rcai if, ;,.. ihis junk that you produce. t will Dill each 
of you at my char 2e OIL ILIAC 	.">400 un hour. You may tlink thats iiinDy but you 
Won't be 	Mien tny bill collectors come knockiruz 	Y. 	door. 



For lhe record. 	.ly attempt to reFister GENER KT domains. Who on earth woulti 
hat a horse namc 	Tobiano won hi become a tri .,de:nark ? I !-ruess the 

comiNtny who wants 10 SLL:a1 111e (10111a111 name slipped !( ...ntie money Linder the table 
the tnidemark, grantin. 

Also. lor the recorcL I havebeen contacted 1' .', the orga-ization sookin; -_ ,  to stel Inc.  
domin train e H..)In me at any Lime, Complete nitei -  Inekin 

fa 1' a S the rude comments 	 list class hard 	 inn  
ofguys. To thc 	 asses MIT there arm 	you. people a _..ster 

domain names and theil the' often 	them while thcv 	lannnig the development 
of a 	LabelliTISS. the mil -king of a domain name and that somehow .1.3aremetal.coin 
has something ii) 	wilh iHt is only all al g1.11:112111 Li t2-00d ibr I10 hi 	Jim) awyer can 
!cake. 

I removed the obiano.ca domain name rom 	ilec(iinrit at 13::i .cm.Lial.coin several 
v,:eeks „, ) her :.ipparentiv tin_i is not ciiout-zhlo cancel! the name. 

So C111 ,),. 	if vo .ar lis iting, send rile a 	(7,  cancel the name. 

As far as the resort delelc)pment company ho is aiten: 	steal the (lama:a name, 
ooc1 luck with yiKir efforts. to build a rcsort beside Kairiloopst,ake. a cesspool of 

lution 	had that in the 1970s magazines like Western Fish and Wildl:fc v;crc: 

repoynng :hat people swimming in the lake 'irwsteriously' were 	Cling skin rashes. 

Hay- it tear day.. 

Albert 

17. On the basis of this c orresp ndence , P am prepared to find that the 

Registrant is not objecting to the Complainant's request for relief, namely the 

transfer of the D puted Domain Name to the Complainant. Further, l am 

prepared ha find that the Registrant is consenting to the cancellation of the 

registration of the Di i luted Domain N. 

18. The decision left to mr ke is whether to transfer the Disputed Domain Name 

to the Complainant or )nly direct the cancellation of the Disputed Domain Name. 
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19. The Complainant has the registered Canadian trade-mark for the word 

TOBJANO. Para.graph .4 of the 	 states: 

3.4 "Confusingly Similar". A domain name is 'Confusirowv ,31milar" to a 
Mark if the domain name so nearly resembles the Mark in ;Ippearance, 
sound or the ideas suggested by the Mark as to be likely to be mistaken for 
the Mark. 

20. The Disputed Domain Name is identical to the TOBiANO Canadian trade-

mark. 

21. Cancellation of the Disputed Domain Name will leave . the name open  

registration by someolle othei than the Coi plainant and create the possibility 

o'f a confusing y similar domain name. 

22. On the basis of avoiding future issia08, i . a . ...prapared to iind that the 

appropriate remedy in this case is the tran'z'= , r of the Disputed Domain Name 

to the Complainant. 

Order 

23. cbir the reasons set out , 'he Panel decides this Dispute in favour of 

the Complainant. 

24. Pursuant to paragraph 4.3 of the Policy, The Panel orders that the 

Disputed Domain Name, tobia.no.ca  be transferred from the Registrant to the 

Complainant. 

Dated at Winn 
	

Vianito a, this 	of May, 2010. 

Barry C. Eifel . , Sole Panellist 
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